JIEKIIMOHHBIN MaTepuaJ HA TEMYV:
OTJanune HAXOAKH OT KPAKM B YIOJOBHOM MPOIIECCE»

Ha npakTuke 3a4acTyro CIIOKHO Pa3rpaHU4YUTh OTHOLIEHUS, PETYIUPYEMBIE
YTOJIOBHOM WJIY TPAXKIAHCKUM 3aKOHOIaTEIIbCTBOM.

OCHOBHO€ OTJIMYHME COCTOMT B TOM, YTO HAaxOJKa HE MPEACTaBIseT CcOOOM
YTOJOBHO - HAaKa3yeMoro JEsHHs, JAHHOE IOHSTHE SBIIAECTCS TPaKIAHCKO -
MIPABOBBIM.

HaubGonee octpo crout mpobieMa COOTHOIICHHS TOHITHH «OecXo3sitHas
BEILb», «HAXOJKa» (OTHOILEHHMS, CBA3aHHbIE ¢ HUMH, peryaupyrorcs 'K P®D) u
MOHATHE XUIIECHUS HMYIIECTBA, YCTAHOBJIECHHOTO YTOJIOBHBIM  KOJEKCOM
Poccuiickon @enepanum.

B cootBetrctBuu co ct. 158 YK P® 1oy XxuiiieHHeM MOHUMAETCSI COBEPILICHUE C
KOPBICTHOM 1EJBI0 MPOTUBONPABHOTO OE3BO3ME3THOTO U3BIATHS U (WJIN)
oOpalieHre 4Yy>KOro HMMYIIeCTBa B T0JIb3y BHUHOBHOIO WM JPYTUX JIMII,
NPUYUHUBIIKE YIIEpO COOCTBEHHUKY WJIM MHOMY BIIJIEJIbILy TOTO UMYIIIECTBA.

Kpaxa - TaliHO€ XWILIEHHE Yy>KOTO HMYIIECTBA, CTOMMOCTHIO CBbImIEe 2500
pyOneii. Eciu croumocts Menee 2500 pyOuseil, TO 3TO aJIMUHHCTPATUBHOE
MpaBOHapyUICHUE.

[Tox xuieHneM B yroJoBHOM KoJiekce Poccun moHnmaroTes:

1)  nmedcCTBHSI COBEpPIICHHBIC C KOPBICTHOM IIEITBIO;

2)  NPOTHBOIPABHBIC JICHCTBHS,

3) 0e3BO3ME3IHOC U3BATHE U (MITH) OOPAIICHUE TY>KOTO
MMYIIECTBA B M0JIb3y BUHOBHOTO WJIH JIPYTHX JIULL;

4)  mpUYMHMBIIKE YIIEpO COOCTBCHHUKY WM HHOMY BJIAJICIIbILY
3TOr0 UMYIIECTBA.

Jist Toro 4yToOBI JesiHue ObUIO MPU3HAHO XHUIEHUEM (a TaillHOe NesiHHe,
COOTBETCTBEHHO, Kpakel) HeoOXoJuma COBOKYMHOCTh BCEX YKa3aHHBIX
npu3HakoB. Eciy oIMH U3 HUX OTCYTCTBYET, TO XUILIEHUE, U, KaK CIEICTBHUE, TAKON
COCTaB MPECTYIUICHUS KaK Kpaka, OTCYTCTBYIOT.

Ha npakTrke He BbI3bIBACT COMHEHUN KBATU(PUKAIUS COJCIHHOTO MPU Kpaxe
Oenibs, BHUCSIIEro /I CYIIKM TIepea  JOMOM, BeJIOCHIE[a WIH KOJISCKH,
OCTaBJICHHBIX IEpEeJ Mara3uHoOM, JO0COK, CKJIaJMpPOBAaHHBIX BOJM3U 3a00pa U T.1.
[Ipu orcyTcTBUM KBAIM(UIUPYIOIUX MPU3HAKOB, B 3aBUCUMOCTH OT CTOMMOCTH
NOXUIIEHHOTO,  MPEeIyCMOTpEHa  yrojoBHas  JuOO  aAMUHUCTpATHBHAs
OTBETCTBEHHOCTb.

B *u3HM KaKI0T0 YeIoBeKa ObLIN CITydan HaXOKUA OPOIICHHBIX, TOTEPSTHHBIX
¥ OCTaBJICHHBIX O€3 mpucMoTpa Bemed. B maHHOM ciydae JOCTATOYHO CIIOXKHO
pa3rpaHUYuUTh MOHATHS «HAXOKA» C MOHATUEM «XUIIEHUE)» UY>KOT0 UMyIllecTBa. B



CBA3M C OTUM, IPHU PELIEHUU BOIPOCA CIEAYET YACHHUTb IOHSTHE BIAaJCHHUS
UMYIIECTBOM U Pa3Inuue MEXy MOTEPSHHOMN BEIIbIO U 3a0BITO.

BnaneHue B IOpMAMYECKOM CMBICIIE NOHMMAETCS 3HAYUTENBHO LIUPE, YEM
IPOCTOE JepiKaHUE B pyKaxX WM HETOCPEICTBEHHOE MCIOJb30BaHUE Bellbio. Bee
UMYIIECTBO, HAXOJsdlleecs B  IOMEIIECHUHU, CIEUHAJIbHOM  XPaHWJIMILE,
TPAHCIIOPTHOM CpEACTBE (aBTOMOOMIIE, KyIl€ II0€3/1a), CUYNTAETCS] HAXOAALIUMCS BO
BJI/ICHUU JIMLA, KOTOPOMY IIPUHAJUIEKUT TOMEIIEHNUE WIIM KOTOPBIN IOMECTHII TaM
CBOM BEILlH.

Bemn, ocrtaBieHHble 0€3 NPUCMOTpAa B CIEHHAIBHBIX MecTax (BOK3all,
a’poropT U T.1.), CYUTAKOTCA HAXOASIIMMHUCS BO BIAJACHUU JHI, KOTOPHIM OHH
npuHamiexat. [loaromy, eciam maccaxup OCTaBUJI HA BpEMs YEMOJAH HAa BOK3aJje
0e3 mpucMoTpa, OTOHIs B OydeT, 3aBliaicHUE 3THUM YE€MOJIaHOM IMOCTOPOHHUM
JULOM KBATM(DUIIMPYETCS KaK Kpaxa.

3a0bITas BeUIb HAXOJUTCS B MECTE, N3BECTHOM COOCTBEHHUKY WJIM BIIAJEIbILY,
U OH UMEET BO3MOXKHOCTh 3a HEl BEpHYTHCS WM HUHBIM CIIOCOOOM €€ BO3BPATHUTh.
Ecnu maccaxup, 3a0bIBaeT B TAaKCU CBOIO CYMKY, a BOJUTENb JIMOO0 MOCIEAYIOIUI
naccaxup 3a0upaer ee ¢ HaMEepEeHUEM OOpaTUTh B CBOIO MOJIb3Y, OH COBEPIIAET
kpaxy. Eciau rpaxgaHuH 3a0blBaeT B TyajleT€ MEIULMHCKOTO (MJIM HHOTIO)
YUPEXKJEHUSI CBOM Tene(oH, a CIEAYIOIUN YeI0oBeK 3a0UpaeT ero ¢ HaMepeHueM
0o0paTUTh B CBOIO MOJIb3Y, OH TAKXKE COBEPILIAET KPAXKY.

BepxoBHBI Cyq TOATBEPIWJI, 4YTO Oparh 3a0bIThie BEIIM PAaBHO3HAYHO
BOPOBCTBY.

BepxoBubiii cyn Poccun moarBepaui, 4yTto OpaTh 4y»oe€ B OOIIECTBEHHOM
MecTe - 3TO BOpPOBCTBO. Hartamps ['.: B3sfna B XOJule MOJUKIMHUKA YYKOU
MOOWIbHBINA TenedoH. Mctopusi OaHanbHasi, HO 3aTparuBaeT MPUHLMITHAIBHBIN
MPaBOBOI BOIPOC: KaK OTIWYUTh HAXOAKY OT Kpaxku? TpyOKy ocTaBuUI HEKUUH
HaleHT, KOTOPbIM yiuen, 3a0bIB MO paccestHHOCTH TenedoH. Yepe3 HeKoTopoe
BpEMsI UEJIOBEK CIIOXBATHUJICS U BEPHYJICA, HO arllapara He OOHapyKUJI.

BnocneacTBuu B cyze 3alMTa )KEHUIMHA MOIBITANIACH JOKA3aTh, YTO XO35UH
caMm BHHOBAT, pa3 ocTaBuj 0e3 MpucMoTpa cBoro Belllb. Ccbuiasich, 4To TenedoH He
MOXHMILEH, a HaixeH. Ilo MHeHMIO ajBoKaTa, NMPSMOIrO yMbICIAa Ha 3aBIAJCHHUE
Yy)XKUM HMYILIECTBOM Y JKEHIIMHbI HE ObLIO, aKTUBHBIX JEUCTBUN MO H3IBITHIO
TenedoHa W3 BIAJACHUS TMOTEPIEBLIETO OHAa He mpeanpuHuMmana. HaiineHHbIM
Tene(OHOM HE pacnopsiKaiach, a J0OPOBOJIBHO BbIJANA, KOTJA K HEM 00paTUINCh
no sToMmy mnoBoay. IIpoie roBopsi, kKapTuHa Mojyyanach Takas: YBHJENa B
001IIECTBEHHOM MecTe OeCX03HbIN Tese(poH, MoI0KuIa ero B CBOM kapMaH. A Koraa
€€ YCTaHOBWJIM, CIIOKOMHO BepHyJia B3sAroe. He 3amupasce. Hamo smm 3a 370
HaKa3bIBATh?!



HwuxecTosiue cyabl OCYAMIN XKEHIIUHY N0 CTaThe «Kpaka» U HazHauwiu 100
4acoB 00s13aTeNbHbIX pa0oT. 3amura gouwia 10 BepxoBHOro cya cTpaHsbl, MbITasCh
oOxayioBaTh mnpuroop. Opnako CyzneOHas KOJJIETHS IO YTOJIOBHBIM JI€laM
BepxoBHoro cyna Poccum npu3Hala BBIHECEHHBIE PEIIECHUS COBEPIIECHHO
3aKOHHBIMH.

Bemrp, ocTaBieHHas B 00IIECTBEHHOM MecTe 0€3 MPUCMOTpa, HE CTAHOBUTCSA
HUYEHHOU. B35Th €€ — BOPOBCTBO.

B cBoem omnpenenennn BepxoBHbI cyn ykasan: TenedOH MOTEPHEBIIETO HE
ObLT yTepsiH, a ObLT OCTaBJIEH MM COBMECTHO C JPYTMMHU BEIIAMHU B MOMEIIECHUH
MOJIMKJIMHUKY B U3BECTHOM COOCTBEHHHKY MECTE.

[IpyyeM XO35MH OTJIy4aliCsl Ha HENPOJOJKUTENBHOE BpeMsA, a I0cie
O0OHapy’KEeHHsI MPONAXXH MOIBITAJICS I03BOHUTHCS] HA CBOM HOMED.

B T0 ke Bpems U3 NOKa3aHHWI OCYKIEHHOM OYEBHJIHO - OHA OCO3HABaja, 4TO
Tene(OH UMEET BIAAeIblia, KOTOPOrO PsJIOM HET, HO MPHU 3TOM HE OTBEYasla Ha
3BOHKM, a 3aT€M M BOBce M30aBUJAcCh OT CUM-KapThl. Tak 4TO yBEpeHHUs, MOJI,
Hallljla, a KOr/ia OMPOCUIIN, TO BEpHYJIa, ObUIN JTYKaBCTBOM.

[TorepsiHHas Bewlb - 3TO NPEOMET, HE HMEIOIIUN HIEHTU(PUKALNOHHBIX
PU3HAKOB NMPUHAJICKHOCTH U HAXOIALIEICS B MECTE, KOTOPOE COOCTBEHHUKY WU
BJIQJICNIbIly HEWU3BECTHO. Tak, MOTEpPSHHBIE B JIECY Yachl, HOK WM Ha IUDKE
LEenoYKa I HaIIeAIEro MX SBISIIOTCS HAXOJKOW, a OCTaBJIEHHBIM B JieCy Ha
JUIMTEIbHOE BpeMsi aBTOMOOWIb - HeT. Eciu Takum aBTOMOOWMIIEM 3aBliajieeT
oOHapyXUBIIHIA €ro 6e3 Biajenbla Kakou-1100 CyObEeKT ¢ HAMEpEHUEM OOpaTUTh
€ro B CBOIO MOJIb3y, OH COBEPIIUT KPa)Xy WJIM YTOH MOCKOJBKY OYEBUAHO, YTO
aBTOMOOWJIb OCTaBJeH ©0€e3 MpPUCMOTpa U €ro MNPUHAIIEKHOCTh JIETKO
yCTaHaBIMBAETCA. AHAJIOTHYHBIM 00pa30M CKJIaJbIBaeTCs CyAeOHasi MPAaKTHKA U C
OCTABJICHHbIM B TMapKe TeIePOHOM, TIOCKOJIbKY TeleQOH TakKe HMEeT
uaeHTHGHUKAIMOHHbBIC npu3Haku npuHamiekHoctd (IMEI mvomep, CUM- kapty u
zp.).

Takum 0o0pa3oMm, MPUCBOCHHUE HAXOJAKH, T.€. YTEPSHHOM BeIH, HE BIEYET
YTOJOBHOM OTBETCTBEHHOCTH.

Mexny TeMm, MpU HaxoJKe Bellel Bce K€ HEOoOXOJUMO 3aqyMaTbCs O
MPaBOMEPHOCTH CBOUX JICUCTBHM, a Takke 00 wu30ekaHUE YroJIOBHOM
OTBETCTBEHHOCTH, NpeaycMoTpeHHoi cT. 158 YK P®, HeoOXoauMo BBINOTHEHHUE
psga  HECHOXHBIX  JCHCTBUH,  KOTOpbIE  3aKpEMIEHbl  TPa¥JTaHCKUM
3aKOHOJIaTEILCTBOM.

B cootBerctBuu co ct1.227 I'paxknanckoro kogekca Poccuiickoit @enepannu,
HalleAIUNA MOTEPSHHYIO Belllb 00s3aH HEMEIJIEHHO YBEAOMHUTH OO0 3TOM JIUIIO,
noTepsiBliee €€, COOCTBEHHMKA BEUIM MM KOTO-JIMOO IPYroro M3 U3BECTHBIX EMY



JIUI, UMEIOIIUX MPABO MOJIYYHUTh €€, U BO3BPATUTHh HAWICHHYIO BEIlb ATOMY JIHILY.
Ecnu Bennp HaliieHa B TOMENIEHUHY UM Ha TPAHCIIOPTE, OHA MOJICKUT Caye JIUILY,
IpEACTABIISIONIEMY BJIaJieblla 3TOr0 MOMEIIEHUS WIM CpeACcTBa TpaHcmopra. B
ATOM cllydae JHII0, KOTOPOMY CJlaHa HaxoJika, INMpUOOpeTacT IpaBa M HeECeT
00s13aHHOCTH JIMIIA, HAIIICIIICTO BEIIlb.

B 1.2 yka3zaHHOW cTaThbu CKa3aHO, YTO, €CJIHM JIMIIO, HUMEIOIIEe IPaBo
noTpeOoBaTh BO3BpaTa HaMICHHOM BEIIM, UM MECTO €Tr0 MpeObIBaHUS HEU3BECTHBI,
HaIIEIIUN BEIlb 0053aH 3asBUTh O HAXOJKE B IOJMIIUIO WM B OpraH MECTHOTO
camoynpasieHud. [Ipu 3ToM Hameammii Belllb BOpaBe XPaHUTh €€ y cels b0
CIaTh Ha XpaHEHUE B MOJIUIUIO, OPTaH MECTHOI'O CAMOYMPABJICHUS WIH YKa3aHHOMY
UMU JIUITY.

Takum 00pa3oM, OCHOBAaHHOW OO0S3aHHOCTBHIO HAIIEIIErO BEIIb SBIISIETCS, C
OJIHOM CTOpPOHBI, UHHOPMUPOBATH O HAXOJIKE, a C JIPYrOod — BO3BPATUTH BEIllb
COOCTBEHHHUKY.

Ecnu xpatko, TO

1) Haiias Bellb BbI JOJKHBI BEPHYTh €€ COOCTBEHHHKY;

2) ecny BeIllb HaWcHA B MOMEMICHUH WM TPAHCIIOPTE, TO BEIlb MOICIKUT
nepeaade MpeCTaBUTEIIO Biajeiblla TMOMEIICHNUS WX TpaHcmoprTa (HO 3TO HE
00s13aTeNIbHO, YUTAEM Jiajiee);

3) ecau COOCTBEHHHK BEIIW WM MOTEPSBINNI €€ HEU3BECTHBI, TO HAIICAIINI
00s13aH YBEJIOMUTD TTOJTUITUIO WM MYHUIIUITAJIATET;

4) u UMeeT NPaBO XPaHUTh HAWCHHYIO BEIb y CeOs;

5) ecnmi B TEUEHHMH IIECTH MECALIEB C MOMEHTA 3asBIICHHS O HAXOIKE
COOCTBEHHMK WJIM MHOE JIUIIO0, UMEIOIIIEE MPABO MOJIYUYUTh BEIlb, HE YCTAHOBJICHBI U
HE OOBIBHUIINCH, TO BBl CTAHOBHUTECH COOCTBEHHUKOM;

6) HamreaIvi Belh UMEET MPaBo MOTPEOOBATh OT JIMIIA, UMEIOIIETO MTPaBo Ha
MOJIyYEHUE HAXOJIKH, Bo3HarpaxiaeHue B pasmepe 10 20 % croumoctu Bemu. (I°
pakaaHckuii kogekc Poccuu cratem 227 - 229).

OOpamato BHUMaHUE, YTO CPOKH YBEJAOMJICHHS O HAXOJKe U Iepeaadu
MPEJCTABUTEIIO BIIaJICNIbIIa TOMEIICHUS WM TPaHCIOPTa, B KOTOPHIX Oblia
HaliJieHa Belllb, B 3aKOHE HE YKa3aHbl. DTO BaXKHO.

Wrak, Bo n3bexxanre HeOIaronpusTHRIX MOCIEACTBUMN, TPaKIaHaM HE CIIETYET
3a0upaTh cede 3a0bIThIE WIH MOTEPSIHHBIE APYTUMU JTIOABMHU BELIH.

[Ipn HaxOXkJACHWHM 3a0BITHIX BEIIEH W MPEIMETOB MPUHHMATh MEPhl K HX
BO3BpaTy COOCTBEHHUKY.



